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BY INSTALLING, COPYING, OR USING THE SOFTWARE YOU AGREE TO BE BOUND BY THE 

TERMS AND CONDITIONS OF THIS SOFTWARE END USER LICENSE AGREEMENT.  IF YOU 

DO NOT AGREE TO BE BOUND, DO NOT USE THIS SOFTWARE.  This Software End User License 

Agreement (“License Agreement”) is a legal agreement between you, as the end user (“End User”), and 

Lutron Electronics Co., Inc. (“Lutron”) for the Performance Shading Advisor Application which includes 

computer software and may include associated media and documentation (including, e.g., print materials 

and on-line or electronic documentation and any and all information generated by the Software) 

(collectively, the “Software”).  If you agree to this License Agreement on behalf of another person or 

entity including, without limitation, your customer or client, or the homeowner, you represent and warrant 

that you have the right, capacity, and authority to bind that person or entity to this License Agreement and 

your agreement to this License Agreement will be treated as the agreement of that person or entity and all 

of the terms and conditions of this License Agreement shall be binding upon that person or entity. In that 

event, “you” and “your” and “End User” will include and apply to that person or entity. The Software is 

intended to be used exclusively for projects in limited parts of the contiguous United States, Canada, and 

Mexico, except where otherwise indicated by the Software.   If you are working on a project outside of 

the contiguous United States, Canada, or Mexico, or if you are working on a project in the contiguous 

United States, Canada, or Mexico and the Software indicates that information is unavailable for that 

jurisdiction, please consult with a qualified Lutron professional or contact Lutron directly at 

commercialcsshades@lutron.com or 1-800-446-1503 before using this Software.   

 

GRANT OF LICENSE 

 

Lutron grants to the End User a non-exclusive license to use the Software subject to the terms and 

conditions herein. Lutron reserves the right to charge the End User a fee for the Software, use of certain 

features within the Software, upgrades to the Software and/or services provided in connection with the 

Software.  For purposes of this License Agreement, “Software” includes any and all updates, upgrades, 

enhancements, modifications, revisions, and additions to the Software made available to the End User by 

Lutron; provided, however, that this License Agreement does not entitle the End User to any such 

updates, upgrades, enhancements, modifications, revisions, or additions at any time in the future.    
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LICENSE RESTRICTIONS 

 

The End User may use the Software only on a single device for the purpose of choosing commercial solar 

screen fabric.  The license granted is non-transferable.   The End User may not sublicense, sell, rent or 

lease the Software to others, or otherwise transfer or assign the right to use the Software. 

 

The End User may not decompile, disassemble, reverse engineer, or in any way modify the Software 

without the prior written consent of Lutron, except and only to the extent that such activity is expressly 

permitted by applicable law, notwithstanding this provision.  The Software is patent pending.  The 

Software is protected by copyright and cannot be reproduced without Lutron’s prior written consent. The 

Software is Copyright 2014 – 2016 Lutron Electronics Co., Inc.  All Rights Reserved.   

 

OWNERSHIP OF SOFTWARE 

 

The Software is the intellectual property of and is owned by Lutron and/or its suppliers. The Software, 

including, but not limited to, the structure, organization, and code (including object code and source code) 

of the Software, are the valuable trade secrets and confidential information of Lutron and/or its suppliers. 

The Software is protected by law including, without limitation, the copyright laws of the United States 

and other countries, and by international treaty provisions. Except as expressly stated herein, this License 

Agreement does not grant the End User any intellectual property rights in the Software and all rights not 

expressly granted are reserved by Lutron and its suppliers. 

 

NO WARRANTY 

 

THE SOFTWARE AND ANY AND ALL INFORMATION GENERATED BY THE SOFTWARE 

INCLUDING, BUT NOT LIMITED TO, ALL PROPOSALS, ESTIMATES, AND 

RECOMMENDATIONS (COLLECTIVELY, THE “INFORMATION”)  ARE LICENSED “AS IS” 

WITH ALL FAULTS.  LUTRON EXPRESSLY DISCLAIMS ALL WARRANTIES, EXPRESS AND 

IMPLIED, INCLUDING, BUT NOT LIMITED TO, THE IMPLIED WARRANTIES OF 

MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, TITLE/NON-INFRINGEMENT, 

SECURITY, AND AVAILABILITY.   

 

LUTRON IS NOT RESPONSIBLE FOR ANY ENTRIES, ALTERATIONS, ERRORS, OMISSIONS, 

OR MISREPRESENTATIONS MADE BY THE END USER OR ANY OTHER PERSON WHO 

ENTERS DATA INTO THE SOFTWARE PROGRAM.  LUTRON DOES NOT WARRANT OR 

MAKE ANY REPRESENTATION THAT THE SOFTWARE OR INFORMATION WILL MEET THE 

END USER’S REQUIREMENTS OR THAT THE OPERATION OF THE SOFTWARE WILL BE 



 

UNINTERRUPTED OR ERROR-FREE OR THAT THE INFORMATION GENERATED BY THE 

SOFTWARE WILL BE ERROR-FREE.  LUTRON DOES NOT WARRANT OR MAKE ANY 

REPRESENTATION REGARDING THE USE OR THE RESULTS OF THE USE OF THE 

SOFTWARE OR INFORMATION IN TERMS OF ITS CORRECTNESS, ACCURACY, QUALITY, 

RELIABILITY, COMPLETENESS, RELEVANCY, APPROPRIATENESS FOR A PARTICULAR 

TASK OR APPLICATION, OR OTHERWISE.   

 

THE INFORMATION HAS BEEN GENERATED BASED ON CERTAIN ASSUMPTIONS AND 

DEFAULT FIGURES AND ON DATA ENTERED BY THE END USER OR A THIRD PARTY 

OTHER THAN LUTRON.  THE ASSUMPTIONS AND DEFAULT FIGURES ARE HYPOTHETICAL 

AND MAY NOT BE APPLICABLE TO THE END USER’S PARTICULAR PROJECT.   LUTRON 

CANNOT AND DOES NOT GUARANTEE THAT THE INFORMATION INCLUDING, BUT NOT 

LIMITED TO, THE FABRIC RECOMMENDATION, PROVIDED BY THE SOFTWARE WILL BE 

OR IS A VIABLE, APPROPRIATE OR OPTIMAL RECOMMENDATION OR SOLUTION FOR THE 

END USER’S PROJECT NEEDS.  THE INFORMATION IS INTENDED FOR HYPOTHETICAL, 

ILLUSTRATIVE AND COMPARATIVE PURPOSES ONLY AND IS SUBJECT TO CHANGE 

WITHOUT NOTICE.  WITHOUT LIMITING THE FOREGOING, THE END USER 

ACKNOWLEDGES AND AGREES THAT (1) THE SOFTWARE DOES NOT CAPTURE ALL JOB 

SPECIFIC PARAMETERS SUCH AS, BUT NOT LIMITED TO, SURROUNDING BUILDINGS AND 

TOPOGRAPHY, LARGE REFLECTIVE SURFACES, AND MICROCLIMATIC CONDITIONS; (2) 

THE SOFTWARE INTENDS TO EVALUATE GLARE AND VIEW FROM THE AVERAGE 

PERSON’S PERCEPTION AS DETERMINED BASED ON ACADEMIC RESEARCH DRIVEN 

METRICS; (3) RECOMMENDATIONS PROVIDED BY THE SOFTWARE PRIORITIZE GLARE 

CONTROL FIRST AND THEN, DEPENDING ON THE TYPE OF AREA, DAYLIGHT AUTONOMY 

AND/OR VIEW PRESERVATION; AND (4) A FABRIC RECOMMENDATION PROVIDED BY THE 

SOFTWARE MAY OR MAY NOT BE THEIA™ COMPLIANT AND THEIA™ COMPLIANCE 

ONLY APPLIES TO FABRIC PROPERTIES (OPENNESS AND COLOR) AND DOES NOT APPLY 

TO OR ENSURE SYSTEM PERFORMANCE (GLARE, DAYLIGHT, AUTONOMY, OR VIEW).   

FOR MORE INFORMATION ON THE THEIA™ PERFORMANCE SPECIFICATIONS VISIT 

WWW.PERFORMANCESHADINGADVISOR.COM.  PLEASE CONSULT WITH A QUALIFIED 

LUTRON PROFESSIONAL TO DISCUSS YOUR PARTICULAR SITUATION BEFORE 

SELECTING A PROJECT RECOMMENDATION. 

 

LUTRON DOES NOT WARRANT OR REPRESENT THAT ITS SECURITY PROCEDURES WILL 

PREVENT THE LOSS OF OR IMPROPER ACCESS TO THE DATA OR SYSTEMS OF THE END 

USER.  LUTRON IS NOT RESPONSIBLE FOR TRANSMISSION ERROR OR CORRUPTION OR 

SECURITY OF INFORMATION CARRIED OVER TELECOMMUNICATION LINES OR FOR THE 

QUALITY OR AVAILABILITY OF INTERNET SERVICES.  THE END USER IS SOLELY 
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RESPONSIBLE FOR PAYING ANY AND ALL COSTS, FEES, AND EXPENSES ASSOCIATED 

WITH ACCESSING AND MAINTAINING INTERNET CONNECTIONS.  THE END USER IS 

ENTIRELY RESPONSIBLE FOR AND ASSUMES ALL RISK FOR USE OF THE SOFTWARE AND 

INFORMATION.   

 

LIMITATION OF LIABILITY  

 

IN NO EVENT SHALL LUTRON OR ANYONE ELSE WHO HAS BEEN INVOLVED IN THE 

CREATION, DEVELOPMENT, PRODUCTION, OR DELIVERY OF THE SOFTWARE BE LIABLE 

FOR ANY DIRECT, INDIRECT, INCIDENTAL, SPECIAL OR CONSEQUENTIAL DAMAGES, 

SUCH AS, BUT NOT LIMITED TO, LOSS OF ANTICIPATED PROFITS, BENEFITS, USE, OR 

DATA RESULTING FROM THE USE OF THE SOFTWARE, OR FOR ANY DAMAGES 

WHATSOEVER OF ANY TYPE ARISING FROM OR RELATED TO THIS LICENSE AGREEMENT 

OR THE USE OF OR INABILITY TO USE THE SOFTWARE EVEN IF LUTRON HAS BEEN 

ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.  SOME JURISDICTIONS DO NOT 

ALLOW THE EXCLUSION OR LIMITATION OF INCIDENTAL OR CONSEQUENTIAL 

DAMAGES, OR OF ANY EXPRESS OR IMPLIED WARRANTIES, SO THE ABOVE EXCLUSION 

MAY NOT APPLY TO THE END USER.  NOTHING IN THIS LICENSE AGREEMENT SHALL 

EXCLUDE OR LIMIT LUTRON’S WARRANTY OR LIABILITY FOR LOSSES WHICH MAY NOT 

BE LAWFULLY EXCLUDED OR LIMITED BY APPLICABLE LAW.  

 

IN NO EVENT, EXCEPT WHERE PROHIBITED BY APPLICABLE LAW, SHALL LUTRON'S 

LIABILITY EXCEED THE PURCHASE PRICE OF THE SOFTWARE, IF ANY.  

 

USE OF INFORMATION COLLECTED BY THE SOFTWARE 

 

Any information that you provide to Lutron shall become the sole and exclusive property of Lutron upon 

submission.  When you utilize the Software, input data into the Software and/or generate solutions or 

other information, Lutron may use technology and automatic data collection tools such as web beacons, 

cookies, embedded web links, and other information gathering tools to collect certain statistics, output 

and/or data on its servers or in duplicate forms.  The data may include your internet protocol address, 

operating system used to access the Software, the information you input (including, but not limited to, 

your name and contact information, your customer’s/client’s name and contact information and/or system 

information, project information and any other information you provide or generate using the Software or 

any portion of such data), and the proposal or other information you generate or send.  Lutron uses the 

information it gathers to design and improve Lutron’s Software, monitor Software use, compile business 

and technical statistics and communicate with you and your customers/clients.  Lutron may share this 

information on an individual and/or aggregate basis within Lutron, with Lutron’s related companies 



 

and/or with third parties in furtherance of Lutron’s business needs, however, Lutron does not sell or rent 

such information to third parties for the purpose of soliciting you for non-Lutron products and services.  

In addition, Lutron may disclose information that you have provided to Lutron if Lutron has a good faith 

belief that such disclosure is necessary to: (i) comply with the law or legal process served on Lutron; or 

(ii) protect or defend the rights or property of Lutron or others.   

 

The type of information collected by Lutron and how Lutron collects and intends to use that information 

is explained in greater detail in Lutron’s Privacy Policy.  Your use of the Software is subject to Lutron’s 

Privacy Policy.  By using the Software, you agree to be bound by the terms of Lutron’s Privacy Policy.  

For a full copy of Lutron’s Privacy Policy, go to www.lutron.com/en-us/Pages/PrivacyPolicy.aspx. End 

Users from outside the United States understand that the End User’s data may be processed in countries 

(such as the United States) that may not afford the same level of data protection as  the End User’s 

country.   

 

If you are providing information to Lutron on behalf of another person or entity and/or if you are 

providing Lutron with the information of another person or entity, you warrant and represent that you 

have the right, capacity and authority to provide and use that information.   

 

Collection and use of information by third-party applications is not governed by this License Agreement 

or Lutron’s Privacy Policy, and Lutron makes no representations as to the data collection and usage 

practices by those third-party applications.  The End User should review the privacy policies and other 

terms and conditions of those third-party applications.  

 

CHANGES TO THIS LICENSE AGREEMENT 

 

Lutron reserves the right to make changes to this License Agreement without prior notice to the End User.  

If Lutron makes any material changes to this License Agreement, Lutron will make the revised License 

Agreement available at www.performanceshadingadvisor.com.  Your continued use of the Software 

following any changes to the License Agreement constitutes your assent to all provisions of the License 

Agreement.   

 

APPLICABLE LAW 

 

This License Agreement is governed by the laws of the Commonwealth of Pennsylvania.  The End User 

agrees to consent to the non-exclusive jurisdiction of the courts in Pennsylvania.  

 

 

ENTIRE AGREEMENT 
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This License Agreement, including any addendum or amendment to the License Agreement which is 

included with the Software, is the entire agreement between the End User and Lutron relating to the 

Software and the support services (if any), and they supersede all prior or contemporaneous oral or 

written communications, proposals and representations with respect to the Software or any other subject 

matter covered by this License Agreement.  To the extent the terms of any Lutron policies or programs 

for support services conflict with the terms of this License Agreement, the terms of this License 

Agreement shall control.  The terms of this License Agreement shall not be modified except by the 

consent of Lutron given in a writing signed by an officer of Lutron.  

 

SEVERABILITY 

 

If any of the provisions of this License Agreement are invalid under any applicable statute or rule of law, 

then those provisions or portions thereof are to that extent deemed to be omitted.  

 

NO THIRD-PARTY BENEFICIARY 

 

Except as otherwise expressly provided in this License Agreement, this License Agreement is intended 

for the sole benefit of Lutron and the End User and does not otherwise create any third-party beneficiary 

rights. 

 

TERMINATION 

 

Without prejudice to any other rights, Lutron may terminate this License Agreement and/or suspend the 

End User’s access to the Software at any time if the End User does not abide by the terms and conditions 

of this License Agreement, in which case the End User must delete all copies of the Software. 

 

ACKNOWLEDGMENTS 

 

The End User represents and warrants that (i) he/she is not located in a country that is subject to a U.S. 

Government embargo, or that has been designated by the U.S. Government as a “terrorist supporting” 

country; and (ii) he/she is not listed on any U.S. Government list of prohibited or restricted parties. 

 

The End User must comply with applicable third party terms of agreement when using the Software. 

 

The End User will use the Software in good faith and will not directly or indirectly use the Software to 

interfere with Lutron’s business or in violation of any applicable law, regulation or guideline. 

 



 

CONTACT 

 

The End User should contact Lutron should they have any questions, complaints or claims with respect to 

the Software. 

 

Lutron Electronics Co., Inc. 

7200 Suter Road 

Coopersburg, PA 18036 

USA 

World Headquarters: +1-610-282-3800 

Customer Service/Quotes:  1-800-446-1503 

Technical Support: 1-800-523-9466 

E-mail:  commercialcsshades@lutron.com 

 

www.lutron.com 
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